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in a timely fashion, nor did he explain that she could attempt to transfer her case to Maryland. 

See supra Section II.M. Instead, the asylum expert informed Ms. [Respondent] that “[her] case 

would be very hard to win because [she] had no proof of what [they] had suffered and [she] had 

already been in the United States for a long time.” Exh. A, Resp. Decl. at 10, ¶ 68. The asylum 

expert did not tell her that there was a motion to reopen option, that there was a deadline for 

filing this motion, or that this deadline could be tolled. Id. This misinformation was particularly 

prejudicial to Ms. [Respondent], as she was at that point within the 180-day period during which 

she could have submitted a timely motion to reopen and motion to change venue. The expert also 

scolded Ms. [Respondent] for not contacting a lawyer prior to receiving the removal order, 

without telling her that she could search for an attorney to help her reopen her case. Id. 

As the Ninth Circuit has recognized, “[t]he proliferation of immigration laws and 

regulations has aptly been called a labyrinth that only a lawyer could navigate.” Biwot v. 

Gonzales, 403 F.3d 1094, 1098 (9th Cir. 2005). Immigrants are uniquely reliant on lawyers when 

navigating the asylum process. See Monjaraz-Munoz v. I.N.S., 327 F.3d 892, 897 (9th 

Cir.), opinion amended on denial of reh'g, 339 F.3d 1012 (9th Cir. 2003) (“The role of an attorney 

in the deportation process is especially important. For the alien unfamiliar with the laws of our 

country, an attorney serves a special role in helping the alien through a complex and completely 

foreign process.”). Because Ms. [Respondent] could not afford an attorney, she sought assistance 

from a non-profit legal services organization, who referred her to an “asylum expert” from 

 None of the organizations she contacted, nor the expert, ever informed her 

that it was even possible to reopen her case, nor that there was a time limit for seeking such 

reopening. Exh. A, Resp. Decl. at 11, ¶ 77.  Ms. [Respondent] did not learn that she could file a 

motion to reopen until 2018, shortly after she began working with undersigned counsel 
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9. In  2015, MS-13 gang members came to my house for the first time. They
tried to persuade me to let my son join the gang, but I firmly told them that I would never
let my son become one of them. I do not agree with the gang’s lifestyle. It’s a corrupt and
immoral life.

10. They told me that we owed them because of our “affiliation” with the 18 gang. When
they accused me of being part of 18, I did not correct them because there is nothing you
can say to change their minds. Once they think you are part of 18, you are an enemy to
them. They were visibly angry with my refusal to give my son permission to join them,
but they eventually left my home.

11. A few weeks later in late  of 2015, two MS-13 gang members came to
my house for the second time. Both men were armed with guns and were much more
aggressive than they had been during their first visit. They pointed their guns directly at
me and screamed that I no longer had a choice in whether my son would join their gang.
Although I was very scared, I could not let my son join their gang. I do not agree with
their activities and I did not want a life of crime for my son. I told them that under no
circumstances could I let my son join the MS-13 gang.

12. The two men became very angry. They held their pistols to my son’s head and gave us
two options. They said we could either move away or my son could work for the gang.
They gave us three days to disappear. I knew that if we did not move, my son and I
would be killed.

13. My son implored me to stay, but I knew we had to leave our home. Another woman in
my village had a boyfriend who also lived in a village run by 18, and the boyfriend would
sometimes do favors for the gang. When MS-13 came to her house and demanded her son
join to show their loyalty, she refused. The gang members threatened her and she tried to
escape to her boyfriend’s home. The gang found her and dragged her out of the house and
shot her in plain daylight. It was horrible.

14. I could not have gone somewhere else in El Salvador because all of my family lives in
the area controlled by either the MS-13 or 18 gangs.

15. I could not have gone to the police. I was scared, and going to the police would not have
helped at all because the gangs are so powerful. The gangs find out about everything. I
had heard the news of what happens to people who go to the police. Their entire family is
murdered.

16. MS-13 gang members returned to my house three days later. They were armed with guns
once again and entered our house pointing their guns at us and threatening us. I cried and
begged that they spare our lives. I explained that we needed a couple of more days to
finish selling our things so that we could afford to pay a coyote to guide us to the United
States. They said that they would be back in three days, but warned that this was the last
chance they were giving us.
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criminal and that it was because I did not want to be a criminal that I was in the United 
States. I tried telling him that I was scared to return to El Salvador, but he kept 
interrupting me saying that he had not asked that question. 

 
26. At the “perrera”, the guards treated us better. They gave us mattresses to sleep on and 

they also gave my son medical attention for his ear that the guard at the “hielera” had 
hurt. They told me that his ear had popped and was internally bleeding, but that I should 
not tell anyone because it could hurt my case or delay it. No one at the “perrera” asked 
me if I was scared to return to El Salvador.  
 

27. The next place the immigration officials took us was the detention center in  
Texas. At the detention center, they gave us clothes, a bed, and food. The conditions were 
better than they were at the “hielera” or “perrera”. 

 
28. A few days after I arrived at , one of the guards handed me a slip and told me that I 

had a meeting with someone the following day. When I arrived at the office indicated on 
the slip, there was a group of about seven other women sitting in a circle and I sat down 
with them. In the center of the circle, there was a woman in a suit that gave a short 
presentation that lasted about half an hour. She explained that she was a lawyer who was 
not an employee of the detention center and was there to help us win our case. She told us 
that she would represent us at bond hearing in front of the judge. She also asked us a lot 
of question about whether we had been mistreated by immigration officials. I was afraid 
that if I told her about my son’s ear that would delay our release so I did not say anything. 

 
29. I met with this lawyer two more times after that initial group meeting. The second time 

that I saw her was a couple of days later, when I received another slip. This time, I had an 
individual meeting with the lawyer. She explained that in order to help me, I would have 
to tell her my story. She asked me all types of questions about why I fled El Salvador and 
my encounters with the MS-13 and 18 gangs. She called me back for a third time one or 
two days after that to continue asking me about my case. She said she wanted to make 
sure that she knew all the details of my story.  

 
30. The fourth and final time I saw her was the day of my hearing with the male judge. The 

entire hearing was in English and the lawyer spoke for me the entire time. There was a 
total of 6 people at the hearing: The judge [via a television screen], the interpreter, the 
government’s lawyer (a female), my lawyer, my son, and I.  After the interview ended, 
my lawyer told me that the judge had granted my release and that I should go get my stuff 
ready. She told me that once my sister sent the money necessary to buy the tickets, I 
would be able to leave. She emphasized that the judge was letting me go without having 
to pay money, but that I would need to wear an ankle monitor. I assume that the attorney 
told the judge about what had happened to us in El Salvador. The interpreter did not 
translate what the judge and my lawyer discussed. The interpreter translated what the 
judge told or asked me. 

 
31. I left the day after my hearing with the judge.  
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to fulfill my duty. My mom looked very scared, but she firmly denied this order and 
repeated that she would not let me join under any circumstance.  

12. The MS-13 gang members became very angry and pointed their guns at my head this
time. They told us to listen carefully to the two choices we had if we wanted to live. They
explained that I could either join the gang immediately or that we would have to leave El
Salvador for good. Although we didn’t like either of these options, we knew that if we
didn’t choose one, they would kill us. It was a very scary day.

13. The next day, my mom and I started selling off all of our belongings so that we could
raise enough money to pay the coyote to take us to the United States.

14. The gang members returned two more times as we prepared to flee our country. They
wanted to make sure that we knew they were watching us and waiting for us to leave.

15. I’m really scared that we will be sent back to El Salvador. I know that if we do, MS-13
gang members will kill us. When I was 9, a family in our neighborhood was also targeted
by the gang for different reasons. The gang told the family that they had to leave El
Salvador, so they fled to the US to seek asylum. However, the U.S. denied them asylum
and sent them back to El Salvador. Members of the gang killed the entire family within
24 hours.

16. We fled El Salvador on  2015.

Arriving in the United States 

17. We crossed the United States through the river and arrived at the U.S. border on 
2015.

18. Our trip to the United States was very long and tiring. We traveled blindfolded for most
of the time and we barely ate or even drank water. I developed very painful cuts on my
lips because of dehydration. It was a scary and uncertain journey.

19. When we arrived in the United States, immigration officials apprehended us. They took
us to a cell called the “hielera” for three days. When I got to the “hielera,” they separated
me from my mom. I was crying because I was really scared and lonely and was worried
that something was going to happen to my mom. So, this big security guard pulled me by
my ear and dragged me to see my mom for a couple of minutes, who told me that I
needed to stop crying or else we would get in trouble. It was horrible and my ear hurt so
much after that. I was very cold and hungry. They only gave me bread with a bit of ham.

20. Next, they took us to another cell called the “perrera” for three days. When we got to the
“pererra,” things were better because although I was separated from my mom once
again, I could see her through the bars that lined the rooms. A nurse at the “pererra” also
checked my ear and gave me Band-Aids and medicine, which made me hurt a lot less.
We were there about 4 days.
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7 https://www.ptsd.va.gov/professional/ptsd-overview/dsm5_criteria_ptsd.asp 

United States Department of Veterans Affairs. (n.d.) PTSD Checklist for DSM-5 (PCL-5). 

Retrieved from https://www.ptsd.va.gov/PTSD/professional/assessment/adult-sr/ptsd- checklist.asp 
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