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“[FJrom the way children are treated society can be
judged....”’

“A society which abandons children and the elderly
severs its roots and darkens its future.”?

“Some things we really need to take care of: the
children, and grandparents. Children, whether young
or older, they are the future, the strength that moves us
forward. We place our hope in them.”?

— Pope Francis



CLINIC Transition Paper: Restoring Protections for

Immigrant Children and Youth

Why the United States’ fair treatment of immigrant children and youth
matters

The United States’ treatment of vulnerable populations like immigrant children sends a message to the world
about who we are as a society. Catholic Social Teaching recognizes the inherent dignity and worth of every
person and teaches that we have a moral obligation to treat vulnerable populations, such as immigrant

children, with particular care. The U.S. Conference of Catholic Bishops states:

“If there ever was a vulnerable person, a migrant child who is traveling alone would certainly
seem to fit that definition. To turn our back on these populations, to demonize them, and to
treat them as outcasts and unwelcome directly contravenes our obligation to approach

vulnerable populations with particular care.”*

U.S. policy towards immigrant children has serious and defining foreign policy implications. A humane and
compassionate approach is essential for the United States to have credibility and set a global example on

human rights.

Number of people impacted

Migration Policy Institute, or MPI, data shows that, as of June 2020, there were over 645,000 DACA
recipients.” MPI| estimates that as of June 2020 the immediately eligible population is over 1.3 million.® Recent
data from the Center for American Progress shows that nearly 254,000 U.S.-born children have at least one
parent who is a DACA recipient.”

The Office of Refugee Resettlement, or ORR, is responsible for the custody and care of unaccompanied
immigrant children. Their data shows that ORR referred over 34,953 unaccompanied children to sponsors in
Fiscal Year 2018, 72,837 in Fiscal Year 2019, and 16,837 in Fiscal Year 2020.8

Previous administration’s policy and the human consequences
While U.S. immigration policy toward children has never been perfect, before President Trump took office the
U.S. government had made progress in recognizing that immigration children must be shown particular care

and in working toward our moral obligation as a society to protect and humanely care for them.’

From the onset of Trump's presidency, his administration has sponsored a policy of extreme cruelty toward
immigrant children, ignoring our moral obligations and defying legal protections for immigrant children,
referring to those protections as “legal loopholes” that unaccompanied children “exploit.”'° The Trump
administration has consistently used dehumanizing rhetoric to talk about immigrant children, vilifying them in

terms such as “wolves in sheep clothing.”"" This harmful rhetoric accompanies a multitude of policies that harm



immigrant children, such as forcibly separating children from their parents, revoking the DACA program,
terminating the Central American Minors program, detaining children for prolonged periods in unlicensed and
unsafe facilities, and expelling unaccompanied children at the border instead of following the laws designed

to protect them.

The Biden administration should take immediate steps to undo this damage and expand protections for
immigrant children and youth. These steps are necessary to meet our moral obligation, comply with the law
and basic fairness, restore the United States as a leader in human rights on the world stage, and allow

immigrant children to meet their full potential.

In order to restore protections to immigrant
children and youth and facilitate their ability to
flourish, the Biden administration should do the
following in the first 100 days:

Recommendation 1
Reinstate the DACA program and support legislation providing a
pathway to citizenship

The DACA program provided life-changing protection from removal and work authorization to nearly
800,000 immigrant youth who came to the United States as children and who exemplify the promise of the
American Dream.'? The Trump administration’s efforts to end the program and pursue removal of DACA
recipients are failures to recognize the dignity and promise of these young people. CLINIC urges the Biden
administration to fully reinstate the original DACA program, consistent with its campaign promise.'? This action
would benefit not only the nearly 800,000 youth who were previously granted DACA but also hundreds of
thousands more who have “aged in” to eligibility to apply.'* The Biden administration should also direct the
DHS Secretary to issue a memo to ICE prosecutors instructing them to agree to postponements of DACA-
eligible youth’s immigration court proceedings and to join motions to dismiss removal proceedings of DACA
recipients. In addition to these immediate measures, CLINIC wholeheartedly supports the Biden

administration’s promise to work with Congress to provide a pathway to citizenship.

Recommendation 2

Halt forthcoming final regulations on Special Immigrant Juvenile Status
and restart the rulemaking process to align the regulations with
Congress’s intent to protect abused, abandoned and neglected children



Special Immigrant Juvenile Status, or SIJS, provides a pathway to permanency for abused, neglected and
abandoned children whom a juvenile court has determined should remain in the United States in keeping with
their best interest. Consistent with the animus toward immigrant children the Trump administration has
repeatedly demonstrated, the administration moved to promulgate final regulations that would restrict SIJS in a
manner that thwarts congressional intent.'® The Biden administration should halt the Trump administration’s
forthcoming final regulations and stop them from going into effect.'® The administration should then start over
in drafting proposed rules that incorporate stakeholder comments from 2011 and 2019,'” and open a 60-
day comment period on new proposed regulations that are consistent with Congress'’s purpose to provide

broad protections to this vulnerable group of children.

Recommendation 3

Stop pursuing removal of S1JS-seeking children

Under the Trump administration, ICE prosecutors routinely seek removal orders against SUUS-eligible children,
and even argue for removal of children who have been granted SIJS and are waiting for a visa number to
become available so that they can apply to adjust their status to lawful permanent resident.'® This practice —
of seeking removal of SIJS beneficiaries who are waiting to adjust their status — defies Congress’s intent to
protect this vulnerable group of children from removal and allow them to remain safely in the United States
until they can adjust status. The Biden administration should direct the DHS Secretary to issue a memo to ICE
prosecutors instructing them to agree to postponements or termination of SlJS-eligible youth’s immigration
court proceedings and to join motions to dismiss removal proceedings for respondents with approved SIJS
petitions who are awaiting the chance to adjust status. The Biden administration should also implement a
policy providing deferred action — and attendant eligibility for work authorization — to youth with approved
SIS petitions, to remain in effect until they are able to adjust status, in light of the visa backlog. These measures
would promote safety and stability for SIJS-eligible children while they undergo the process Congress

provided for them to access permanent residency.

Recommendation 4

End the unnecessary detention of children

The Trump administration has ramped up the prolonged detention of children, both through the use of
unlicensed family detention centers and through various types of detention facilities for unaccompanied
children, including in large unlicensed “influx” facilities.'” Detention of children has profound long-term
negative effects on their well-being and is morally reprehensible.?° The Biden administration should follow a
policy whereby detention of children — whether unaccompanied or with their families — is the rare and time-
limited exception and swift release is favored. CLINIC supports the Biden campaign document’s pledge to
“codify protections to safeguard children to make sure their treatment is consistent with their best interest and
invest in community-based case management programs, including those supported by faith-based
organizations such as Lutheran Immigration and Refugee Services, to move migrants into safe environments as
quickly as possible.”?' These actions would be steps in the right direction toward ensuring the best interest of

immigrant children and establishing conditions enabling them to thrive.



Recommendation 5

End section 42 expulsions and respect the rights of unaccompanied
children enshrined in the Trafficking Victims Protection Reauthorization
Act

In March of 2020, the Centers for Disease Control and Prevention issued an order suspending the entry of
certain immigrants — including many asylum seekers and unaccompanied children — into the United States,
purportedly for public health reasons.?? The CDC was ordered against its objections to issue this directive,?®
even though public health experts have called on the U.S. government to withdraw it as lacking a public
health basis and “overriding humanitarian laws and treaties that provide life-saving protections to refugees
seeking asylum and unaccompanied children” under the pretext of public health.?* The CDC order has
resulted in the expulsion of thousands of unaccompanied children,?® depriving them of the protections they are
entitled to by statute — which include prompt transfer to ORR custody and placement in full removal
proceedings before an immigration judge where they can seek humanitarian relief — and sending them back
to danger contrary to their best interests.?° The Biden administration should immediately rescind the CDC order

and respect the protections the Trafficking Victims Protection Reauthorization Act affords unaccompanied

children.?”

Recommendation 6
Restore and Expand the Central American Minors Program

In 2017, the Trump administration revoked the Central American Minors, or CAM, Program, an Obama-era
initiative that provided in-country screening and processing of Central American children seeking protection
and a mechanism for reuniting them with parents already lawfully residing in the United States.?® As promised
in its campaign document,?® the Biden administration should restore the CAM program, and should expand it
to allow a broader group of U.S.-residing family members to apply for minor children abroad. Restoring the
CAM program will promote the safety and well-being of children stuck in dangerous conditions abroad, and

allow them to safety reunite with caregivers already residing in the United States.
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